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FIRST AMENDMENT TO DECLARATION
OF COVENANTS, RESTRICTIONS, CONDITIONS

ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS

FOR

CROSS ROAD ESTATES at THE CROSSING
(A Subdivision within THE CROSSING, a Master Planned Community)

                                                             

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF SMITH §

WHEREAS, WERNER-TAYLOR LAND & DEVELOPMENT, L.P., a Texas limited
partnership (the “Developer”), by that certain instrument entitled “Declaration of Covenants,
Restrictions, Conditions, Assessments, Charges, Servitudes, Liens, Reservations and
Easements,” filed of record in Clerk’s File No. 2007-R00037382, Official Public Records
of Smith County, Texas, imposed on the following described property all those certain
covenants, conditions, restrictions, easements, charges and liens therein set forth
(collectively referred to as the “Declaration”):

All that certain 11.245 acre portion of land located within THE CROSSING, as
specifically set forth on Plat recorded in Cabinet E, Slide 58D, Official Public
Records of Smith County, Texas, and referenced on said Plat as “Cross Road
Estates First Amendment”; and

WHEREAS, Section 11.02 of the Declaration provides the manner in which the
Declaration may be amended, i.e. until the later of(i) the date on which the Developer shall
have initially sold all of the Lots, such sales being evidenced by the recording of a Deed
from the Developer to the initial buyer of a Lot, or (ii) December 31, 2011; and

WHEREAS, Developer is still the present owner of lots located within the Property
and thus has the authority and right to amend the Declaration, and does in fact wish to
amend the Declaration as set forth below.

NOW, THEREFORE, the undersigned Developer hereby amends the Declaration
as follows:

1. Section 4.02(d) is hereby amended to read as follows:

“(d) Setbacks. As to any Lot, except with respect to walls, fences, planters,
hedges or other screening material, no Permanent Improvement or any part thereof may
be nearer to any side street line than the side setback line established on Exhibit “C” (as
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attached to the Declaration). No Dwelling Unit may be located nearer to the rear property
line of the Lot than the rear setback line established on Exhibit “C” (as attached to the
Declaration).  No Permanent improvement may be located on any Lot nearer to the front
street line or any adjacent lot line of such Lot than the setback established on Exhibit “C”
(as attached to the Declaration).  The Developer reserves the right to change setback lines
as needed with City of Tyler approval.”

2. Section 3.08 is hereby amended to read as follows:

“3.08 Obligation for Commencement of Construction of Residence.  If any Lot
owner does not, within twenty-four (24) months after the date of the Closing of the sale
(“Closing defined as the sale by Developer of the Lot) and purchase of such Owner’s Lot,
commence substantial and meaningful construction of a residential structure on the Lot,
the plans and specifications of which shall have been approved by the Architectural Control
Committee as provided in this Declaration, the Owner agrees to and shall pay to the
Developer a sum and amount equal to ten percent (10%) of the gross sales price paid by
the Owner to the Developer at Closing for the Lot (i) on the first day following the expiration
of said twenty-four (24) month period, and (ii) on the same day of each year thereafter until
the Owner commences substantial and meaningful construction of a residential structure
on the Lot.  For the purposes hereof, “substantial and meaningful construction of a
residential structure on a Lot” shall mean that the forms for the foundation of the residential
structure have been constructed and all of the rough-in plumbing work has been
completed.”

3. Section 4.02(g) is hereby amended to read as follows:

“(g) Lake Front / Easement / Fencing. As to any lot that borders the lake or lies
adjacent to easements, the following shall apply. Only ornamental iron or equivalent
fencing with a maximum height of six feet (6') will be permitted.  Height may adjust with
slope while maintaining an average height of six feet (6').  On lake lots, rear lot line fencing
must be at least thirty feet (30') from water’s edge or on the back property line, whichever
is the furthest distance from the water.  Ornamental iron or equivalent shall be consistent
with that of the development.  Stone columns and bases that match the development stone
may also be used.  No solid walls or other fencing materials other than natural plantings
will be allowed.  If a rear lot line fence is not erected on these lots, then any side lot fencing
must not encroach past the rear setback line established on the city approved site plan
(Exhibit “C”).  If a rear lot line fence is not erected on these lots, then any side lot fencing
must not encroach past the rear setback line established on the city approved site plan
(Exhibit “C”).  The erection of said fence must be approved by the ACC prior to installation.
No other fencing material will be allowed along the lake or next to easements.

Any fence erected that is adjacent to easements shall be located on the
property line of said lots.”
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4. Section 4.02(i) is hereby amended to read as follows:

“(i) Walks. Walks from the street or driveway to the front of the Dwelling Unit
shall have a minimum width of three feet (3') and shall be constructed entirely of concrete
(except however, other materials may be used with the prior written consent of the ACC).
Each Lot shall provide a concrete walk with minimum width of four feet (4') installed per
City of Tyler requirements. Layout of said walks shall be curvilinear in nature, and approved
by the ACC.”
  

5. Section 4.02(s) is hereby amended to read as follows:

“(s) Patios and Balconies. No patio or balcony may be nearer than five feet (5')
from the property line. No balcony may open towards the side lot line in a way which, in the
opinion of the ACC, will unfairly limit the privacy of an adjoining property owner.”

6. Section 4.02(cc) is hereby amended to read as follows:

“(cc) Transition Landscape Zone.  A transition landscape zone shall be required
to provide a soft, informal transition between existing native vegetation areas and newly
developed landscaping. The limits shall be consistent with the building setbacks
established for said Lot, and receive minimal disturbance between property line and
setback established. Any variation thereof requires written approval of ACC. The landscape
design criteria herein are influenced by the approach of maintaining the overall
preservation of each development site. 

All lots adjacent to the lake shall be required to provide three (3) additional trees of
no less than three inch (3") caliper chosen from the approved plant list and planted per the
approval of the ACC.”

The amendments of the Declaration set forth above shall be deemed to be a part
of and shall be interpreted in accordance with the Declaration.  All provisions of the
Declaration not amended herein are hereby ratified and confirmed in each and every
particular, and shall continue in force and effect pursuant to the terms of the Declaration.

IN WITNESS WHEREOF, the undersigned Developer has executed this instrument
to be effective upon filing of record in the Official Records of Smith County, Texas.

WERNER-TAYLOR LAND & DEVELOPMENT,
L.P., a Texas limited partnership

By: WERNER-TAYLOR MANAGEMENT, LLC,
a Texas limited liability company,
Its General Partner

By:                                                                     
      MICHAEL WERNER, President
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STATE OF TEXAS §
§

COUNTY OF SMITH §

This instrument was acknowledged before me on this          day of                       ,
2008 by MICHAEL WERNER, President of WERNER-TAYLOR MANAGEMENT, LLC, a
Texas limited liability company, General Partner of WERNER-TAYLOR LAND &
DEVELOPMENT, L.P., a Texas limited partnership, on behalf of said limited partnership.

                                                                           
NOTARY PUBLIC, STATE OF TEXAS

W HEN RECORDED RETURN TO:

Mr. Michael J. W erner
W erner-Taylor Land & Development, L.P.
100 Independence Place, Suite 308
Tyler, Texas 75703

FORMS\AMEND-RESTRICT-CROSSROAD ESTATES




























































































